
n*£!S UNITED STATES ENVIRONMENTAL PROTECTIONA(JE^C,Y.
Region 10 - ; frj. p7

1200 Sixth Avenue, Suite 155, Seattle, Washington 98101
EXPEDITED SETTLEMENT AGREEMENT

Docket Number: CWA-10-2019-0033, NPDES No. IDR10011H & IDU000498

Robert Durham Excavation, Inc. & Gerald Martens
("Respondents'*) are "persons," within the meaning of Section
502(5) ofthe Clean WaterAct ("Act"), 33 U.S.C. § 1362(5), and
40 C.F.R. §122.2.

Attached is an "Expedited Settlement Offer Worksheet
Deficiencies Form" ("Form"), which is incorporated by
reference. By its signature, Complainant ("EPA") finds that
Respondents are responsible for the deficiencies specified in the
Form.

Respondents had an unauthorized discharge of storm water.in
violation of Section 301(a) of the Clean Water Act, 33' U.S.C.
§ 1311, and/or failed to comply with its National Pollutant
Discharge Elimination System ("NPDES") storm water permit
issued under Section 402 of the Act, 33 U.S.C. § 1342.

EPA finds, and Respondentsadmit, that Respondents are subject
to Section 301(a) ofthe Act, 33 U.S.C. § 1311, and that EPA has
jurisdictionover any "person" who "discharges pollutants" from
a "point source" to "waters of the United States." Respondents
neitheradmit nor deny the deficiencies specified in the Form.

EPA is authorized to enter into this Consent Agreement and Final
Order ("Agreement") under the authority vested in the
Administrator of EPA by. Section 309(g)(2)(A) of the Act, 33
U.S.C.§ 1319(g)(2)(A), andby 40 C.F.R. § 22.13(b). Theparties
enter into this Agreement in order to settle the civil violation(s)
alleged inthis Agreement for a penalty of $3,800. Respondents
consentto the assessmentofthis penalty, and waives the right to:
(1) contest the fmding(s) specified in the Form; (2) a hearing
pursuant to Section 309(g)(2) of the Act,33 U.S.C. § 1319(g)(2);
and (3) appeal pursuant to Section 309(g)(8), 33 U.S.C. §
1319(g)(8).

U.S. EPA, Region 10
Fines and Penalties, Cincinnati Finance Center
In the Matter of: Robert Durham Excavation, Inc.

& Gerald Marieas
Docket No.: CWA-10-2019-0033

P.O. Box 979077

St. Louis. MO 63197-9000

This Agreement settles EPA:s civil penalty claims against
Respondents for the Clean Water Act violation(s) specified in
this Agreement. EPA does not waive its rights to -take any
enforcement action against Respondents for any other past,
present, or future civil or criminal violation of the Act or of any
other federal statute or regulation. EPA does not waive its right
to issue a compliance order for any uncorrected deficiencies or
violation(s) described in the Form. EPA has determined this
Agreement to be appropriate.

This Agreement is binding on the parties signing below and
effective uyoj/m'mg with the Reskj^al Hearing Clerk.

APPRO^g)B^EP

/fi5ward JTKow-"
Office of Cor

irector

e and Enforcement

APPROVED BY RESPONDENT:

Name -^
ferint)j^gg^<^ yO^cre^/k

Title

(print): 4?&/*f£zz. /7

Date:

Additionally, Respondents certify, subject to civil and criminal Signature
penalties for making a false statement to the United States
Government, that any deficiencies identified in the Form have
been corrected. Respondents shall submit a written report with
this Agreement detailing thespecific actions taken to correct the
violations cited herein.

Date: //Z^/'K
/

Respondents certify thattheyhavesubmitted a bank, cashiers, or
certified check,with case name and docket number noted, for the
amount specified above/payable to the "Treasurer, United States
ofAmerica," via certified mail, to: /

More than 40 days have elapsed since the issuance of public
notice pursuant to Section 309(g)(4)(A) of the Act, 33 U.S.C.
§ 1319(g)(4)(A), andEPAhasreceived nocomments concerning
this matter.

Haying, determined that this Agreement is authorized by law.
IT ISS© ORDERED:

"RichWMedfiiek^
Regional Judicial Officer,Region 10

.^ Date: 3113IH
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Region 10 ECEIVED
1200 Sixth Avenue, Suite 155, Seattle, Washington 98101

EXPEDITED SETTLEMENT AGREEMENT q MAR i 5 AH !0: 09
Docket Number: CWA-10-2019-0033, NPDES No. IDR10011H & IDU0Q0498 . .

HE if : -
Robert Durham Excavation, Inc. & Gerald Martens

("Respondents") are "persons," within the meaning of Section
502(5) of the Clean Water Act ("Act"). 33 U.S.C. § 1362(5), and
40C.F.R. § 122.2.

Attached is an "Expedited Settlement Offer Worksheet
Deficiencies Form" ("Form"), which is incorporated by
reference. By its signature, Complainant ("EPA") finds that
Respondents are responsible for the deficiencies specified in the
Form.

Respondents had an unauthorized discharge of storm water in
violation of Section 301(a) of the Clean Water Act, 33 U.S.C.
§ 1311. and/or failed to comply with its National Pollutant
Discharge Elimination System ("NPDES") storm water permit
issued under Section 402 of the Act. 33 U.S.C. § 1342.

EPA finds, and Respondents admit, that Respondents are subject
to Section 301(a) of the Act, 33 U.S.C. § 1311, and that EPA has
jurisdiction over any "person" who "discharges pollutants" from
a "point source" to "waters of the United States." Respondents
neither admit nor deny the deficiencies specified in the Form.

EPA is authorized to enter into this Consent Agreement and Final
Order ("Agreement") under the authority vested in the
Administrator of EPA by Section 309(g)(2)(A) of the Act,
U.S.C. § 1319(g)(2)(A), and by 40 C.F.R. § 22.13(b). The parties
enter into this Agreement in order to settle the civil violation(s)
alleged in this Agreement for a penalty of S3,800. Respondents
consent to the assessment of this penalty, and waives the right to:
(1) contest the fmding(s) specified in the Form; (2) a hearing
pursuant to Section 309(g)(2) of the Act, 33 U.S.C. § 1319(g)(2);
and (3) appeal pursuant to Section 309(g)(8), 33 U.S.C. §
1319(g)(8).

U.S. EPA, Region 10
Fines and Penalties, Cincinnati Finance Center
In the Matter of: Robert Durham Excavation. Inc.

& Gerald Martens

Docket No.: CWA-10-2019-0033

P.O. Box 979077

St. Louis, MO 63197-9000

This Agreement settles EPA's civil penalty claims against
Respondents for the Clean Water Act violation(s) specified in
this Agreement. EPA does not waive its rights to take any
enforcement action against Respondents for any other past,
present, or future civil or criminal violation of the Act or of any
other federal statute or regulation. EPA does not waive its right
to issue a compliance order for any uncorrected deficiencies or
violation(s) described in the Form. EPA has determined this
Agreement to be appropriate.

This Agreement is binding on the parties signing below
effective upon filing with tlip^legional Hearing Clerk.

APPR

:,dward J. Kw/alski, Director
Office of Compliance and Enforcement

APPR

Name

(print):

Title

(print)

Date: 3//
/

and

Additionally. Respondents certify, subject to civil and criminal Signature;
penalties for making a false statement to the United States
Government, that any deficiencies identified in the Form have
been corrected. Respondents shall submit a written report with
this Agreement detailing the specific actions taken to correct the
violations cited herein.

Respondents certify that they have submitted a bank, cashiers, or
certified check, with case name and docket number noted, for the
amount specified above, payable to the "Treasurer, United States
of America," via certified mail, to:

More than 40 days have elapsed since the issuance of public
notice pursuant to Section 309(g)(4)(A) of the Act, 33 U.S.C.
§ 1319(g)(4)(A), and EPA has received no comments concerning
this matter.

Having determined that tlys Agreement is authorized by law,
JO ORDERED:

Date: 3 «H



ExpeditedSettlementOfferWorksheet
DeficienciesFormfor2012SWC6P
CartsttftJrutrvcf/ortsrogar&itgeUglatBtycriteria

andprocedurespriortouto

version10.3.4

IIJ<IJIM|iWll,llMlllll^.kUAJ^JiyjlMllH
Operator1:
GeraldMartens(Owner)
B21NorthCortegeRoad
TwinFate.Idaho83301

Operator£
'RobertDurhamExcavation,he.
1376StoneybrookCircle
TwinFflBs.Idaho83301

.«»..tM>»«,»aMMMa.-«.«MtiJ

ElizabethEstates

1654ElizabethBoulevard
TwinFalls.Idaho83301

jjjiin'jjj.-ijji.iiM.mj.i.iiijjiiwwgi

NameofSBaContactCE80Worksheetredolent):

NamecfAuthcrttodOfficial(40CFR12222);
bUUCICtJQR^letK

StartConslwctfonPate*

EstimatedConujtotlot'iConstructionPates

IfUnpermitted.NumberofMenthaUnusuiilflcd:
NameofReceivingwaterBody(truncatewhether303(d)listed);

AwtCurrtnflyOtoturbtd|AcrestoboPtsturbodtnWholeCommonPlan:
HasOpeiiiorRequestedRsttrntOErosheyorTMr&waiverpot

TCtCPtlOAOWUfHPCf

208-020.2461(Operator1)
208-733-0836(Operatorg|

InspectorNamefs):
InspectorAgency:
EntranceInterviewConducted:
ExitInterviewConducted:
ExitInterviewgivento:
ExitInterviewtime:

Enclosure1

y*°*%

KPPE8PcrmaNumber"
tPU0004B8

IOR10011H

CragThomas
StateAgency:tPEO

Yes•

Yos

GeraldMartens8,RobertPutnam

1230IDate:108*120018

GeraldMartens.PropertyOwner(Operator1)
RobertDurtgm.Owr^cfRobertDurharnE»c8vaticns.trtc.(Oocraig2)

GeraldMartens,PropertyOwner(Operator1)
RobertDurham.OwnerofRobertPuttamExcavations,me.(Operator2)

06/12/2018
12/13/2017

07/31/2018

PemnoCoulee->SnakeRiver
3JO3JO

No

Citation

R

C
Nacf

Potto
Flntflnm_Rinmneo"A*"•bwbwmtMautATatel

3
unpermittedoqusSsnumtafofvtoSsbcns)CWA301

II
K$500.00

4bWrWnotpfupeVtfti(Onobvvppp,loovooJejfnsms

5.30eJank)CGP7.1.1$5,000.003

S
(»ofmonths=9ofvfelatiens)CGP7.1.1K$75.00•

6
peSuttontoInclude:perta-petty*.fueltanks,staging
areas,wastecontainers,chemicalstorageareas,
concretecure,paints,solvents,etc...

CGP7.2.7$250.00<3

7

sitsandtheareasofthesiteoverwhicheachoperator
hascontrol

AUoperatorsnetUstod.Mr.
GeraldMartenswasnotBatedas

CGP7.2.4

CGP7.2.1
1$500:00<>$500

8|!v'':'."l~'••-^"Tri-'--JZT~?~~'.I-.•
A

NatureofactivitybidescriptionNettaetudodtnSWPPPP
CGP7^2

CGP7^3
1$100.00<>$100

UCGP7.25$10040<•

C

Totaldisturbedacreage
CGP7J.3.C$100.00<>

0CGP7.24$10040iI

EanamapCGP7.2.6$500.00<1

F
areasofdisturbance,locationsofmajorcontrols,
structuralpracScesshown,siabi&zaflonpractices,
offsitematerials,waste,borroworoQuipmantstorage
areas,surfacewaters,tfschargopoints,areasoffinal
stafrlizatton(counteachemissionunder8Fas1
violation)

Sitemapnotupdatedtoshow
changestocoristnicttenacttvtttos

analocationofetuimwater
controls

CGP7.2.4

CGP7.4.1
1<$50.00<>$50

S
orasphaltbatchplantsCGP7.Z6.1.g$50040ii

9v'.jr^.-—~.::.-•,...i„..-.,.,f-.-;.-y-~"•^^-'ip:.:....K•.;••-

A
PescribeaOpoEtutioncontrolmeasures(e.g.BMPs)

OldrtotconiafflicescrtfllioncfCGP7.10
CGP7.24

i$750.00<>$780

BDescribesequencetorunpiomentaocnCGP7.25.1$250.00ii

CCGP7.2.1$25040<i

10
ptscttcosCGP7.2.5.4$250.00>•

11swt»«»ooesnotdescribepermanentstaoazatien
practicesCGP7.&S4$250.00<i

12
CGP7.2.5.4$250.00c•



38 Fcrciscrtamo locations thai are not occesaane.

nearbylocations 8re not inspected CGP 4.1.6.4 $5040 •

37 bntfance/exit not inspectsd tor ett-sito baciung CGP 4.1.6 $5040 3

38 bite inspa ebon report does not otctvoac date, name
and ejuafincatens of inspector, weather information,
locationof setfrnent/peflutartdischarge. BMP(s)
requiringmaintenance. BMP(s) Biathave fated.
BMP(s) that are needed, corrective action required
irtctuelng changed/updates to SWPPP and
schedule/dates (count each omission under 38 as 1
vrateton)

CGP 4.1.7 X $5040 3

33 inspection reports not property signsevcerntied (count
each failureto to sign/certifyas i violation)

Inftpoctfoflropotto ftot$t$nod tn CGP I.11.2

CGP 4.7.2
2 K $5040 » $100

Sfttto&t (RtpectfOfrS Onflfffirnrtns $350

40 Sign/nobce not posted CGP 14 1 $25040 2 $250
A Does net ccntom copy or comptete rioi CGP 1.5* $50.00 i

B location o>SWPPP or contact person for scheduling
viewing limes where on-site location forSWPPP
unavaSable net noted on sign

prcjoct«ttoaaroqu3rodbytho
puimlt CGP 1.54 $50.00 a

41 no velocity flrssipancn devices located at dacttarge
locations or outfafl channels to ensure nen-erosivo
flowto receivingwater

CGP 2.14.1 $500.00 B

42 : •••• -: •,:

A

Selected, instalcd and momumed

Appropftoto stoflwwertif cofitPot>
hod not boon foststlod pftor to tho

conuncrtcofiwnl of oAfth

OieVtuiutngeMiitlytttms No

bAtwocn oiidi dZstmttUiQ octHrttfoo
otto tno Poiiteo Coutoo

CGP 2.14

CGP 24.1.
3 $500.00 «> $1400

B
storm event CGP 2.11.4 $250.00 >X

(count each failure to select. install, maintain each
BMP as one violation

; i

43

When sediment escapes tho site, it is not remevod at
a frequency necessary to minimize eff-aito impacts

CGP 2.1.23 $500.00 <>

44 Ulter, censtructton eaons, and constructon chemtcais

cipoiid to storm water ore not prevented from
becoming a pollutantsource
(a.g. screening eutfaSs. pickup dady. etc)

CGP244 $50040 <3

practible on portions of the site where construction
activitieshave temporarily er permanentlyceased
within 14 days after such cessation

CGP 24.14 $500.00 '

tixccpucivs: i "•" i .." ^i r— ——• •- ._ • *~ '*<_* J^ : |

(a) Snow er frozen ground conditions ; • r?L'~^~T7r;~~:.:: ;•—."••• • '•• •;?:«;>.•.- .~z i
(b) Activities wffl be resumed within 14 days '." .' -v-M". ": ••".-.'.:'.. ' "•.'•'" vr~- v.i£.:C\>.'.—_:~. r |_i.,-—

(e) AridorSemi-aridareas (<20inches per year) i. ...'.._ •':*:>':' ' 1• .' . •/•' i
! .•: ; -.;.

46
2 year,24 hourstorm,er 3800cubicft.storageper
acre drained

CGP 2.1.34 $1400.00 «•

A Where segmentation basin net attainable,smaller
seecmenl basins, sediment traps, or erosion controls
not implemented for downslepe boundaries

CGP 2.1.3.2 $1.00040 «i

B Sediment net removed ttattt sediment basm or baps
when design capacity reduced by 50% er more CGP 2.1.344 $500.00 i

47
vegetative buffer strips, cr equivalent sodmenl
controlsforafldown slope boundaries (net requiredif
sedimentation setfment basin meeting criteriain 48
above)

CGP 2.1.24 $500.00 =

A
sodmem not removed from sediment trap when
design capacity reduced by 50% or more CGP 2.1.2.2 b i C $50040 °

? Defletenefo* S140O

—r-lTS| Bowownenoperaterasmaaifusmessr | i II II II



REPORT DETAILING CORRECTIVE ACTIONS 12/4/18

IN THE MATTER OF: ROBERT DURHAM EXCAVATION, INC. & GERALD
MARTENS-

-DOCKET NO: -GWA-4-0-204 9-0033

DEAR RAYMOND ANDREWS,

NO CORRECTIVE ACTIONS COULD BE TAKEN AS ROBERT DURHAM
EXCAVATION INC. HAD ALREADY COMPLETED THE SITE WORK FOR
ELIZABETH ESTATES PHASE 1 ON JULY 31,2018. WE RECEIVED YOUR

.D.EFICI.ENCIES.FO.RM-ON-OCTOBER.10, 2018.

THANK YOU,
ROBERT A. DURHAM



Certificate of Service

The undersigned certifies that the original signed by the Regional Judicial Officer of the attached
EXPEDITED SETTLEMENT AGREEMENT, In the Matter of: Robert Durham Excavation, Inc. &
Gerald Martens, Docket No.: CWA-10-2019-0033 was filed with the Regional Hearing Clerk, and that true
and correct copies of the original were served on the addressees in the following manner on the date specified
below:

The undersigned certifies that a true and correct copy of the document was delivered to:

Raymond Andrews, Compliance Officer
U.S. Environmental Protection Agency
1200 Sixth Avenue, Suite 155. OCE-101
Seattle, Washington 98101

Further, the undersigned certifies that a true and correct copy of the aforementioned document was placed
in the United States mail certified/return receipt to:

Gerald Marten, Owner
Elizabeth Estates Project
521 North College Road
Twin, Idaho 83301

Robert Durham, Owner

Robert Durham Excavations, Inc.
1376 Stoneybrook Circle
Twin Falls, Idaho 83301

DATED this IS day of Al^/(M 20
Signature

Teresa Young
Regional Hearing Clerk
EPA Region 10


